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Whistleblower reprisal investigation
TITLE/RANK COMPLAINANT’S NAME
AGENCY/SERVICE
LOCATION


EXECUTIVE SUMMARY

	We conducted this investigation in response to allegations that list RMO information here – name(s) with title/rank, Service/agency, and location did something describe the personnel action(s) here to Complainant’s name in reprisal for communicating to whom	Comment by Template: This first paragraph must include RMO name(s), personnel actions, Complainant’s name, and protected communication.

[list RMO information here – name(s) with title and rank, agency/service, and location] [did something] 

[describe the personnel action(s) here – did not recommend assignment extension…denied an end-of-tour award…gave an unfavorable noncommissioned officer evaluation report…] to [complainant’s name]
in reprisal for communicating to his command’s information systems security manager…to his command IG…).

	We found that concisely summarize the factual findings related to the elements of reprisal. 

	We substantiated the allegation that RMO name did describe the personnel action in reprisal for Complainant’s protected communication(s), in violation of Title 10, United States Code, Section 1034 (10 U.S.C. 1034), “Protected communications; prohibition of retaliatory personnel actions,” which is implemented by DoD Directive 7050.06, “Military Whistleblower Protection.”  	Comment by Template: For substantiated allegations state …


	We did not substantiate the allegation that RMO name did not describe the personnel action in reprisal for Complainant’s protected communication(s).	Comment by Template: For allegations not substantiated, state . . .	Comment by Template: If there are multiple RMOs having different findings, summarize them separately as in the paragraph above; however, if they collectively took the actions, summarize them together.

We 	Comment by Template: State what you recommended and to whom; in cases where you do not make any recommendations, state: We did not make any recommendations in this matter.




BACKGROUND	Comment by Template: This section can be as short as one paragraph.  *The detailed chronological telling of the facts involved in the investigation should be in the “FINDINGS OF FACT” section. **Other key individuals involved in the investigation should be identified in the “FINDINGS OF FACT” section as they come into the story chronologically.

Complainant …	Comment by Template: This section should provide the reader information about the organizations, command relationships, and Complainant and management officials involved in the matter under investigation.  Give a brief overview of events that led to the protected communication and personnel action.  It may also be used to provide a very brief chronology or synopsis of key events leading up to the matters under investigation but generally not the matters directly under investigation.  Do not include detailed narratives of the facts of the case that are presented in the Findings of Fact section of the report.

scope

This investigation covered the period from 	Comment by Template: This section should describe the scope of the investigation in summary terms, leading with a statement of the timeframe addressed by the investigation, followed by key witnesses interviewed and crucial documents reviewed.  Do not list every witness and every type of document.  Include subject matter experts if their testimony was crucial to the outcome of the investigation.

statutory authority

	The Department of Defense Inspector General (DoD) IG conducted this whistleblower reprisal investigation pursuant to Title 10, United States Code, Section 1034 (10 U.S.C. 1034), “Protected communications; prohibition of retaliatory personnel actions,” which is implemented by DoD Directive 7050.06, “Military Whistleblower Protection.”	Comment by Template: THIS BOILERPLATE LANGUAGE SHOULD NOT CHANGE.

findings OF FACT	Comment by Template: This section is a chronological telling of ONLY the RELEVANT facts involved in the story we’ve found in the investigation.  Don’t discuss the facts in terms of protected communications, personnel actions, RMO knowledge, stated reason, RMO motive, animus, and disparate treatment.  
Do not, for example, find that a visit to the IG is a protected communication or an unfavorable OER is a personnel action, or that an email to an RMO gave them knowledge of a protected communication etc.  In the “ANALYSIS” section, we will answer the questions related to the elements of reprisal using the facts established in this section.


Heading

	Set subheadings in at .5.  DO NOT UNDERLINE!	Comment by Template: Set subheadings in at .5    DO NOT UNDERLINE

Heading



Heading


VI.	ANALYSIS

	The elements of reprisal are protected communication, knowledge of the protected communication on the part of the responsible management official; a personnel action taken, threatened, or withheld; and a causal connection between the protected communication and the personnel action.  The causal connection is resolved by answering the question in paragraph D, below.  If the evidence does not establish that the personnel action would have been taken, threatened, or withheld even absent the protected communication, then the complaint is substantiated.  Conversely, if the evidence establishes that it would have been taken, threatened, or withheld absent the protected communication, then the complaint is not substantiated.  Below, we analyze each of the elements.  

A.	Did Complainant make or prepare to make a protected communication , or was Complainant perceived as having made or prepared to make a protected communication?   

	We determined that Complainant made number protected communications under 10 U.S.C. 1034 and number communications were not protected. 




	 
 Thus, a preponderance of the evidence established that Complainant   

B.	Was an unfavorable personnel action taken or threatened against Complainant, or was a favorable personnel action withheld or threatened to be withheld from Complainant?  

	We determined that Complainant was or was not the subject of a personnel action as defined by 10 U.S.C. 1034.  




Alleged personnel action #1 


Alleged personnel action #2 


 Thus, a preponderance of the evidence established that Complainant 

C.	Did the responsible management official(s) have knowledge of Complainant’s protected communication(s) or perceive Complainant as making or preparing protected communication(s)?  

We determined that RMO name knew and second RMO name knew that Complainant had communicated with who and third RMO’s name had no knowledge of any protected communications. 



Thus, a preponderance of the evidence established that RMO name 

D.	Would the same personnel action(s) have been taken, withheld, or threatened absent the protected communication(s)?  [Include D only if questions A-C are all answered in the affirmative.]  



We determined that RMO name would/would not have taken the personnel actions against the Complainant absent his/her protected communications.



RMO’s name stated reasons for personnel action 


Timing between protected communication and personnel action


RMO’s name motive to reprise


Disparate treatment of Complainant

 Thus, a preponderance of the evidence established that RMO name would/would not …
	
DISCUSSION  	Comment by Template: Synthesize the analysis above in one or two paragraphs, explaining how we arrived at our conclusions.  For example:  “Based on a preponderance of the evidence, we conclude that [RMO name] issued an adverse OPR in reprisal for Complainant’s protected communication to the IG.  The evidence shows that Complainant’s protected communication resulted in an investigation that substantiated misconduct by the RMO, who knew Complainant made the protected communication.  [RMO name] told his XO and others that he was upset that Complainant went outside of the chain of command.  Finally, the evidence shows that Complainant had received glowing OPR’s prior to his protected communication, etc.”



conclusion(s)

We conclude, by a preponderance of the evidence, that:

RMO name did/did not (personnel action) Complainant in reprisal for protected communication.


Second RMO name did/did not (personnel action) Complainant in reprisal for protected communication.

Third RMO name did/did not (personnel action) Complainant in reprisal for protected communication.

RECOMMENDATION(S)

We make no recommendations in this matter. 	Comment by Template: When not substantiated.

We recommend that the Secretary of the Military Service/Agency direct Military Service/Agency officials to:

Insert appropriate relief to make Complainant whole.

	Take appropriate corrective action against RMO name
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